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THE LARGEST BILLIARD MANUFAC

TURER'S IN THE WORLD.

KtUhl in CLioMto. St. tool. - Y.,r ar.H ;:,. ;.u..i,.
and bavins; besulea branch-- s in all the I rir c ;i! Hi - I the

Our object In these isUn.i. is (or tf.e of sa."'r-a- n
of crnaro-nM;- -- Hit -- al-.n ai; I

Wba may Uie necrwily
abatitntins; w.tb billiant.

TABLE WHICH ARL TUK

Non Plus Ultra of the Trade !

OurTablrsare ondouhlr-l'- Ihe b.t tur iii.niuf.ctum!,
mad oar Cushions are hujhlv I rr''"'. Linc n -- iv.l il
endorsement of the best frit sKnal au.l Ac;.:rur l '.. r.
tbmogboot lb .td. Our Jowls are a.tnuttr.1 l.y ur
boMeat eoeapetitnrs to be ooequalle'l 10 quilty. an 1

lalab. and kae tne most extensive etablufcner.t f the
sort in the world.

We can fill orders with frtrr farility. ami aflrl t-- :: t
satisfaction tban any other B'lliarl TU- - manutai tur--

The ga4(t'wd would mol res"fully h- - ti. n

of the otiaeos cl Ibe isiamis to the

FIVE BILLIARD TABLES,
No In ik and Imported from the above nuufai lur. r.

And would venture to say that Hi-- Talli cinih.i Ik" iu
any way excelled All Cbanjj.ion I'lajm ami r. rts r --

aoonc ihea

Bo. 1. & the Best Tables Manufactured.
All Ckupioo (ante and the bizs'st run are m ,4- - m

these Mwaarrb Tablru tbrucltoat the I r.ii--

and Eonpe.
All inrml:oa reqairrd can be ha.l by aj .l:i.' to the

1 m,Ja( happy to fertile crl-- r f r a:. ot

Ut Tahlra. aocb aa

MONARCH.
NONPAREIL NOVELTY.

ECLIPSE CAROM & POOL,
AND

ECLIPSE POOL & CAROM TABLES.

Which are the Table f,f the Day.

Onlera aoticited tt aoy J art of or fail tuC:i in the l;.:i; irH
Line, each ae

Cloths. Balls. Cues, Racks. Markers.
Bridges, Maces, Chalk, Tips. &c.

I would alao rail to mrtire, the

Revolving Parlor Billiard Table, wit
Monarch Cushions.

ALSO TUB

Stationery Parlor Billiard Table, with
the Monarch Cushions.

The Parepa. Bagatelle and Pigeon Hole
Tables.

Which are of aaperior quality anl t'.ui--

The la knl not hart dime the

VIRGIN1US,
A beautiful Table, tnach auitctl lur alNn par.w. Tt:ee
Table are both useful ami ornamental aod m st uirat'e In
part ire hain imall parlors and room.

The above Table. outSta. Ac. and every thins in the Ril
Hard Line, will be put down to the Lowest tUure ami v

io every particular, or no aale. TaMi in uv r i'.! j
ra the Cow are 4 and 4x9.

for full particulars pleaae ailJreai

Uooululo. U. I. JAMKS . I.KM(.
Ageal rr thr J. .M. BraairU JL ISulUr o.

THE GREAT MONARCH'S
AND

Priie Standard Nonpareil Novelty Tables
Are In daily ue aod ctn be Ken at the ("lOim. rt uil
ParlHr. comer of Nuoana A Trnae an. 1 IWetania Street, on
der the raserior Banafessent of C. II. Fox. t-- i . i. al-
ways ia attendance to inatroct and attend to want ( the
Lovers of the CUE--

THE FIIVTE BAR.
(Under the eharje of MR. ROBERT KOLINON)

iltaebed to the Uatoon ia UberaHy afpl'-'- J CII'ICT.
ARIKTIU of One WINES
CHAMPAGNE

CII.1MBERTIN.
PORT.

SIIERRV.
MADEIRA. JLr..

AT ith liOuea of the best brands, alnn; with pl:te attu.ti. a
ombrae to make it lb most pleasant .lace t r- - c rt and

.efreshment la the city.
J AS. S. LEMON.

bog? 6m 80 I'rafririT.
L. P.FISHER,

ADVKRTISI AGENT. 21 MERCHANTS' i

Sao Francisco. California, is authorized
areceivv alveruaemenu lur the columns of this paper. I

Ertteillijsliel in 15?5.
P. FISHER'S

NEWSPAPER
ADVERTISING AGENCY,

Booms t O anal 2 1. Merchants Exchange.
California Street, Saa FraocL-c-o,

Ef 5. S. IdTertl.ti.; Solicited for all Vs-MP- rs

Pi.ll'hed the Pacific Cat, the s bJhuIi
Islands;, Ptljbfsla, Hell caii Pert, P.m im i. .ilp.i-Japa- i,

Chin, .ew Zealand, the Antraliao
:Uale, the Fatern States and Europe. Mies of
icarlj crer) epaper TnhlUhed en the Pacific
Coast arc kept Tonstiitlj Hand, and all adver-
tiser are allowed Free aeeeM to them darin: Bni-e$- s

Honrs. The PACIFIC COSSEKri lL IDVFK-riSE- X

I kept on file at the Office of I-- P. I Mil l.
no if

THE FRENC1 L

Trade Journal & Exporter,
Produce Markets Review and General

Prices Current.
Published Monthly, and io English- - Indispensible for pur- -

s.sias of CooUocntai Goods; give. Wholesale Prices, and
IMaeosnU allowed, of

wioeav. Brandies, Preserved Provisions, Fancy Good,
Milliawry, Dress Materials, Glasa, porcelain,
Plated Ware, W atches. Clocks,
Kami and Imitation Jewelry, boots and Shoes.
Perfumery, Photographic aod Printing Materials.
Toy OVee graphs, rtrirafiflc and Musical Instruments,
Drags, Chemicals, Pharsaceatical Preparations,
etataooCTT, Sweets, )daa. Varnishes, Paints,
Paper Banging, Etc--. Etc

Aiao-Pr- sre. Current ot Produce, Market Reports, Notices
si Industrial Novettka, Trade Intelligence, Etc.

AaoaaJ fsihacrlpUoa 5 lor Postal Union, and 6 for other
mar ... .
Mooey orders parante tu unjcur. imiu: on ruw

, or IO quvaiea ia any ww current j r i"---

"""CNHAIU LETTERS REFUSED.
.Hrs "I2 IS-K- .I'TEl J JJ'..". Vt IX. .' I 't
sJ 1. Soros ttio:, ia... fr-- ; '

.yorticn ncrttscmtirts.

CORVER OF

Beale and Howard Streets,
rtAN IRANCIsCO, CALIFORNIA

President,W. II. TliLOE, - - -

m TffifiRt. - Superintendent,

BUILDERS OF

STEAM MACHINERY.
IN ALL ITS BRANCHES,

Stcsiiiibosit.
Stcmiisliip. Ianl

ENGINES AND BOILERS,
Ilizh Prepare or (ompoind.

TEM VESSELS of all kinds, built complete with
IlUilS Ol oou, iruu wi vwnifv3v.

O R l I X A R V ENGINES compounded when adrwable.

s 1 K M I. I'XCIIES. Barees and Bteam Tugs con
tructed with reference to the Trade in which they are to

beemptoyed. Speed, tonnage and draft of water guaran-
teed.

li;R MILI AXU SUGAR MAKING
i AC II I N KK V made after the most approved plans.

Au", all IS i'.- -r lrm Work connected therewith.

V TKR I'll'E. of Boiler or Sheet Iron, of any siie,
ma le'in .uitable lencths for connectinR together, or theeu

I'unched. and l'acked fr Shipment, ready to be

riveted on the ground.

1 1 I) R A V Il C R I V ET I N G. Boiler Work and Wa-i- r
l,:pe made by thi ttablibment. Riveted by Ily-.irau- lx

K.vetins Machinery, that quality of work bemj
l.r uprior t' band work.

villi WORK. rbip and Steam Capstans, Steam Winch-K- ,t

and CircuUtm: I'umps. made after the most ap-

proved puns.

I V M PS. Hired Ac'uiR Pump, for Irrigation or City Wa-- r.

r Works purjjes, built with the celebrated Davy alve
lotion. b toy other pump. d27 y

ti ENTS for Worthington Duplex Steam I'ump.

The Great Popular Monthly,

THE CALIFORNIA.
THE CAL.IFORXIAX is the best and most popular

n. i;lh!y ever published on the Pacific CoasC It is the
only magazine west of the Mississippi Valley, and is full
. f the vig.jroui life of the Great West, Iu Urge and
b ri.lsme!y printed page are filled with Interestinj and

valuable contributions from the pens of many ol the ablest
and ni"t eminent writers in the United Stales. It Is uni-

versal: nd highly recommended by the local and Eastern

I'rrn. It is the risiog magazine of the day, and Us exceU

increase with each issue. Yearly Subacrlk-lio- n

in Advance. 4.0U. Single Xsmber.
Thiriy-fie- e Cent.. oc30 ly

W. H. CKOSSMAN & BEO.,
--i It i i i 1 n ir and ComnilHulon

M K It CHANTS.
IIS Chamber. Street. NEW YORK.

Refer-nc-e Castle Coke and J. T. Waterhouse.
apJ6 SI

Notice to Planters & Others
EG TO NOTIFY PLANTERS AND111 public that I am prepared to furnish I'lans and Kati- -

in.119-- lor

ST EE Is I'OKTAItLK TRAMWAYS with or
without Car and Locomotives, especially adapted for
Su,-a-r Plantation;.

STEAM I'l.Ol'GIIING and CULTIVATING
M A CIIINER Y.

I R ACTION ENGINES And ROAD LOCO-
MOTIVES.

I .O CO M OT I V ES for any guage or Railway.

PORT ABLE E N G I N ES for all purposes.

WINDING ENGINES for inclines.

Mor. J'.'IIN FOWLER A CO. of Leeds, England, whom I
rrprevnt have supplied Portable Railways for fcognr Planta-
tion in Cubi. rriuidad. Demerara. Peru and Mexico, for all
which pUrri t):ey have aUo supplied

STEAM I'l.Ol'GHING TACKLE.
Tlry have al-- during the last 15 years manufactured Loco-motiv- es

for Railway in Great Britain and the Colonies, In-

dia M- - x o. C-- l n, kgypt and Peru. 'JO in. gauge up to 6 ft. 3
in. and suil-- d fur all kinds of Tracks and Traffic.

They hare supplied the governments of Great Britain. Ger-rriT- y.

Ru-xi- a. Italy wuh Traction Engines, vthich have given
ev-- ry atisfaclion, as well as large numbers for private use.

Anv ;nin,unications to be addressed to R. II. FOWLKR
W. I.' tiRKEN, Esq. Messrs. U. W. MACFAKLANE CO.,
Honolulu, who will act as the Agents.

Catalogues with Illustrations, Models, and
Photographs of the above Plant

and Machinery,
may - n at the Offlce of W. L. GREEN, above the Office
of ti. W. Mactarlane Co.

R. II. FOWLER.
for John Fowler A Co.

N. B. I Propose to Visit the Different Is-

lands During the Next Few Weeks,
and .Va'.I Le ria l to rive any information with regard to the
appl. cation of the different styles of the above Machinery to
e.u-- 'rs.tity.

j-- i S) SI if R. H. FOWLER.

JOHN BOWLER & CO.,

Ornamental & Stucco Plasterers.
trtiScUI Stone Mtlcwalks Laid,

iementinz in all Its Cranche,

Whitening:, fakomlnlns and Jobbing
Promptly attended to.

Abetos Steam Pipe and Boiler foTerln-r- ,

IAn.: ;n jie best manner and by experienced workmen.

A ability io perform work in our line, we beg to refer the
r''-i- - generally to the residence of II ia Ex. garo'l O. Wilder,
II. II. Ruth Keelikolani and Hon. C. Ii. Judd.

Xr Leave Orders at S. D. Burrow's Planing Mill, F.rt at.
jan 1 81

FIRE!!Jlacncale a. I'rban Safes,
Fire-proo- f, Fire k Eordar Proor, It Bnrglar Proof,

smaller si;?, constantly on hand.
Orders for Lar?e Sizes Flllc d at Shortest Xotlee.

Old Safes Taken la Exchange.

Babcock's Fire Extinguishers !

BUFFALO SCALES,
Platform, Dormant, and Combination Beam Scales!

XT For Prices and Circulars, write to

C. O. BERGER,
General Agent for the Hawaiian Islands.

my!5 '80 ly

Just Keceived, Ex. "Ceylon,"
FROM BOSTON'

Fine Assortment of Oak Plank
For Sale in Lots to Suit.

.' .. I Sir ALLEN Ai ROBINSu;,.

PICKERING'S COLUMN

PROCLAMATION !

PRESIDENT G1HFIEID

TO ALL CONCERNED.

rilO LAWYERS. DOCTORS. MINISTERS.
A Fire Departments, Military Organizations, and all in

this Kingdom, lo know that

We Have Just Imported, Direct from Glas

gow. Through Our iLgents,

Peelback & Co.,

100 Suits of Scotch Tweed
Made Expressly for this Market Shape and Style,

Unequaled, to be Sold at the Lowest Rates,

COMPLETE SUIT FOR $12.00.

ALSO

Our Very Fine Geneva

SCOTCH TWEED PANTS !

At $4 a Pair Most Durable.

Our Whitney Pilot Cloth Over-Coal- s, at $5 each;

Fine Canton Flannel Shirts and Drawers,

Tender Feet Socks. 10c.. 15c, 25c., 50c. and 75c. a pair;

Gents Fancy Neck Ties. 75c. a dozen;

Genuine Florida Water, 75c. a bottle;

1.000,000 Other Articles too Numerous to Mention.

The Great Arctic Soda ou Draught Daily,

Fine Cigars, Fifty in a Box, lor (1.

All to be Had at the Great IXL Store,

Honolulu.

GREAT ATTRAtTIOXS

Premiums for 188081 !

5 LARGE 5

Beautiful Chromos !

FREE!!
BeiDg determined uot only to keep up with the times, but to

keep ahead of all competitors, I have bad gotttn up Fl V 10

URGE CHROMOS. 13 by IS inche in size, and
shall give TIIK FIVE r'KEE to every subscriber to
ihe F1KKSIDE VISITOR I In addition to this, I
hall not only keep the VISITOR np to its present stand-

ard, but shall materially improve it during ihe year. Our
Chromos are made in pure Oil Colors, aod are printed in 20
colors, and any description I might attempt to give of them
would not do them justice, yet I will give our readers a partial
description of them, in order that ihey can get some idea of
their loveliness :

No. 1 is a fine Chrorao done in pure Oil Color, in 20 print-
ings, size 13 by 18 inches, entitled:

BEWARE.
Beware ! Beware ! for

" She is fooling thee.
She is fooling ibee,
Trust her not
Oh, trust her not ! "

This subject is represented by a beautiful young lady sitting
in a rustic chair, beneath the overhanging branches of a fine
old elm tree ; she is faultlessly dressed, with her long, golden
ringlets hanging down over her shoulders; in her lap i a show-
er of beautiful flower. Near by ia a beautiful waterfall, vhil;
in the distance tower mountain peaks. Taken as a whole, it
is a lovely picture the beautiful lady in the rustic chair in a
thoughtful mood, luxuriant foliage all around, the beautiful
flowers, the landscape, with the blue canopy of heaven o'er
all combine to form an enchanting scene, and one that can-

not fail to satisfy all.
No. 2 is a fine Oil Chromo, in 20 colors, size 13 by 18 s.

entitled s

Gathering Ferns.
A beautiful girl of eight years is out gathering ferns she is

barefooted, with no hat on her head, the wind playing with
her golden locks. She has her apron lull of ferns. It is a
beautiful picture of childish beauty and innocence, and cannot
fail to find favor in the eyes of ail. The coloring of the land-
scape is very fine. In the distance 1 seen the little one's
home. The picture, as a whole, is very beautirul and true to
nature. It is well worth the price of a year's subscription to
the FIRKSIOK VISITOR, yet every subscriber gets
the VISITOR a year, and the five chromos lor the small
sum of One Dollar.

No. 3 is a fine Oil Chromo in 20 colors, size 13 by 13 inch-
es, entitled i

Happy Dreams of Cliildliood.
This Beautiful Chromo represents a sleeping child, a beauti-

ful girl of three years of age. rhe is sweetly sleepiug with
her doll clasped in her hands. Over and above her are seen
angel forms scattering flower, and blessings on the head of
the dear one. Beside her couch is sitting her mother intently
watching her child, while her bands have paused in the fancy
needle-wor- k on which she is engaged. It is a beautifully
sweet picture, and will find a warm place in every mother's
besrt in the land. The child sleeping so sweetly with a smile
hovering aroond its lips, the angel forms o'er head, the mother
watching ber dear one, Ibe rich draperies aod furniture ol

, the room make a rare picture of loveliness. It is taken from
I a rare painting by one of the old masters, and cannot tail to be
j appreciated by all.
i No. 4 is a line Oil Chromo io 20 colors, size 13 by 18 incb-- j

es, entitled:
I The Mute Appeal.

This subject represents beautiful Italian . girl. dressed in
ber native costume. She is what is known as a Street Music-

ian and earn her livelihood by her violin and voice. She
baa played and oog lo the crowd, and has quietly folded her
right arm over and around her violin, while her left arm is
outstrecbed, thus mutely appealing to the public to give her
what ihey may. It is a lovely picture. The girl, though only
a strolling player, is rarely beautiful the sweet, beseeching
expression of the face could but make the most sordid find the
way into their pockets, and give her a few pennies. It is one
of ihe richest pictures we have seen for many a day. It is
brought out in Oil Colors, and is equal in every respect, to
any oil painting, and few can tell whether it ia an Oil Chrr-- v

or an Oil Painting, so faithfully it is reproduced. To see ii. is
to fall In love with it at once, and every one who sees it, will
have it.

No. & i. a fine Oil Chromo in 20 colors, size 13 by-1-8 inch
es, entitled

TIic Reward
This is a companion piece to No. 4. It represents a beauti-

ful Italian girl (entirely unlike the other.) She is also a
Street Musician, earning her livelihood with her voice and
violin; she has played to her audience, and haa received her
reward in the share ot a shining silver piece which she
holding in her hand, while a smile of delight, at her success,
hovers oo her lips, and her face is radiant. It is a very lovely
picture This Chromo alone ia worth twice the cost of a
year's subscription to the FIRESIDE VISITOR, yet
subscribers will receive the FIVE foregoing large Chromos
FREE, and the V1SIIUK. a year ior a single aouar.

REMEMBER!.
That each subscriber receives the foregoing FIVE

LARGE BEAUTIFUL CHROMOS, and the
FIRESIDE VISITOR ayear lor a single dollar, and
both papers and chromos are send postpaid in every case. So
publisher In thi country ever offered so much for a siDgle

dollar and fulfilled it. 1 promise only what I know I can
fulfill.

The undersigned, Bole Agents for the Hawaiian Island
would respectfully notify the inhabitants of this Kingdom that

the above only covers postage throughout the United States,

that the Hawaiian postage is EXTRA for Chromos and Pa-

pers.
Subscription covering all expenses. a year in advance.

B7 Subscription List now open. XX

Agents wanted all oyer the Kingdom ; Write for
Terms.

riCKESlING & CO., Honolulu, H. !.

THE PACiriC
Commercial Ibkrtiscr.
SATURDAY . JUNE 11, ISM.

SUPREME COURT. --IN BANCO.
April Term, 1881- -

Henry J. Acnew vs Allekt McWaynk.

Uarkls, U. J. Jcdd & McCclly, J. Jl

Opinion of the Court by Wc Cully, J.
This was an action in the common form for the

recovery of money bad and received, etc. Upon
the trial the plaintiff introduced in e.idence
(1) a letter dated March 8th, 1881, from plain-

tiff to defendant, stating that he had placed

in defendant's hands $5U0, (in checks to deien-dant- 's

order, which were produced and ehowu to

have been cabhed by defendant) prior to Septem-

ber 11th, 1880, as etukes in a horserace to be
the return ot thisrun on that day, demanding

amount. (2.) defendant's reply March 8th, viz:
" 1 wouid eay the judges (of the races) instructed
me to bold the said stake until they rendered
their decision in writing. Awaiting that decision,

I am forced to decline your request and refuse to

deliver you the money." (3.) Letter from

plaintiff's attorney to defendant of same date,
makin" a demand with iniimation of legal

proceedings. (4.) Reply March 9:h, ol defen-

dant's attorney to plaintiff's attorney, " that he,
defendatt, declines and will decline to deliver the
said cheques to any person until the judges (of

races) to whom the whole matter lias been

referred shall have decided to whom they belong."
Plaintiff being on the stand to prove copy of

his letter was asked in cross examination it the
iudes had not made a decision, answeieu mat
they had made a verbal decision at the tiiu e of
the race and in favor of the horse which ran
against his own.

The Court instructed the jury that the plaintiff
mi"hl recover money which hehaddeposited.it
being still in the bauds of the stakeholder, and
the defendants and his attorney's letters, with
nothing to contradict them, showed that the
stakeholder had the money in his hands on the
8tk of March when it was demanded of him, yet
the jury retired and returned with a verdict for
defendant. Whcreupou the plaintiff moved the
Court to set aside the verdict and grant a new
trial, and the Court consideung that the jury
had been in effect instructed to find for the plain-
tiff, and that if the instructions were correct
tnerc was nothing lor a jury to deliberate upon,
ordered the verdict set aside and judgincut to be
entered for plaintiff non obstante verdicto. Where-

upon the defendant brings the matter up by bill
of exceptions as follows :

Be it remembered that on the trial of the
above case the defendant asked for the following
instructions :

44 1. The defendant moves the Court to in-

struct the jury that betting on racing or trotting
on the Kapiolani Park is not prohibited by law
and does not come under the general law upon
gaming.

44 2. That trotting horses on said race course
is not a game as contemplated by chapter XXXIX
of the Penal Code.

44 3. That defendant had a legal right to hold
the stakes and to pay them over to the winner on
the decision of the judges communicated to him.

44 4. That the decision of the judges of said
trotting races being rendered in favor of
McClellan, plaintiff is barred from recovering
against the defendant.

"Which said instructions the Court declined to
give, to which decision of the Court the defen-
dant excepted, and in lieu of said instructions
the Court iustructed the jury as follows :

"That the money deposited in the hands of the
stakeholder and held, six months alter the, event,
might be recovered in an action for money had
and received and therefore it was unnecessary to
give instruction 1 and 2, declined to give instruc-
tion 3. Instruction 4 is a matter of testimony
and contrary to it, vide Mc Wayne's letter of Cth
March, 1881.

To which instructions of the Court the defen-
dant excepted."

We understand that a wager is valid at com-

mon law unless affected with some special cause
of invalidity, such as being of a nature to wound
or prejudice the feelings of interests of indivi-
duals, or as being contrary to public policy but
that as the moral sense of the present day regards
all gaming or wagering contracts as inconsistent
with the interest of the community and contra
bonos mores, the exceptions tend to become the
rule, and it is accordingly held in many of the
courts of the United States that all contracts of
wager are invalid, and ir. others where a recovery
is theoretically allowed it is seldom permitted in
practice and in some states all wagering or
gaming contracts have been prohibited. See
Smith's Leading Cases, vol. 2. pages 281-- 2.

Our own Statute of gaming provides, Section
1. Whoever by playing at cards or any other
game wins or loses any sum of money or thing of
vaiue is guilty of gaming.

Section 5. Whoever shall by playing at cards
or any other game, or by betting on the sides or
bands of such as do play, lose any sum ol money
or thing of value, and shall pay or deliver the
same or any part thereof, may sue for and recover
the money or value of the thing so lost and paid
or delivered, from the winner thereof.

Compare with these the Iviglisu Sui'utes, 16
Car. 2, c. 7 s 3, which enacts that if any one
shall play at any pastima or game, by gaming or
betting upon those who gamo and shall lose more
than the sum of JL100 on credit he shall not be
bound to pay, and any contract to do so shall be
void, and the 9th Anne C. 14, (the principal
enactment) provides that all securities for money
or any ether valuable tiling won by gaming or
playing at cards, dice tables, bowls, or other
game whatever or by betting on those who game,
etc., shall be void.

But a horse race is a game within the meaning
of these acts of Parliament, See Smith on Con-

tracts, and authorities cited page 250, and accord-

ingly subsequent acts were pased in 13 Geo. and 3
Victoria to legalize horse racing lor stakes, with
some limitations, thereby excepting them from
the operation of the older statutes.

The language of our statute, conforms almost
literally with tbe Statute of 9th Anne above cited.
But it seems to us in the case at bar it ia not
necessary to consider if abet paid on the event of
a race could be recovered from the winner by
force of the statute. The plaintiff's stake had not
been toaid over, but was in the hands of the stake-

holder, the defendant. The contract between the
plaintiff and Mc Clellan was still executory, not
executed. 44 The stakeholder is a mere deposi-

tary of both parties for the money deposited by
them respectively with a naked anthority tc del-

iver it over on the proposed contingency. If the
authority is actually revoked before the money is
paid over it remains a naked deposit to the use of
the depositor" is the language ol Chief Justice
Shaw in Bali vs. Gilbert g. Trustee 12 Met. 403.
citing 5 T. 11 405 and 7 T. R. 535. The stake
holder is therefore the agent lor a certain purpose.
If he has executed his purpose according to in-

structions bis principal cannot charge him, but
before tbe performance in this case the principal
withdraws and countermands his instruction. He
baa received the money without consideration.
He ia not a party to the contract. He cannot be.
liable to pay to Mc Clellan for a stake which is
not in his hand, and it is equally clear that he
cannot hold it for himself. If Mc Clellan has any
rights it must be on his contract with the Plaintiff.
Such being the attitude of a stake holder if he
refuses to return stakes to either party recalling
bis deposit the demand may be enforced in an
action for money had and received.

We therefore bold that tne court ueiow prop- -

erlv instructed the jury to return a veruict ior tne
plaintiff. The jury disregarding the instruction
wniiaf. havo rlofimed it in their province to consider
which of tbe betting parties had won the race and
and taking the plaintiff's testimony that the race
judges had given some decision at the conclusion
of the race, in favor of his opponent rendered a
verdict for the defendant. Cut no question which
horse bad won the race was allowed by the court
to go to the jury, in order to determine the pay-rne- nt

of tbe money bet. If this were permitted
in any degree the consequences might become

most unseemly. The court and jury must come
to cons der the rules of the turl and the usages of
betting men. In a contested race it must consider
if the etnrt was lawful, the weiglit.,what had been
agreed on, tbe running fair, the time announced
truly, with every other circumstance of lair or
tricky dealing which may come out of a public
horse race. We may use the languase of Mr.
Justice Parker in Amory vs. Gilman 2 Mass. 5.
which was a wager insurance policy case.

"It would seem a disgraceful occupation for the
rrrr of any cenrtry to : in j'ldjmnnt bctwcp

two gamblers in order to decide which was the
best calculator of chances, or which had the most
cunning of the two. There could be but one step
of degradation below this, which is that the judges
should be the stake holders of tbe parties.5'

As therefore we sustain the instruction given
by tbe court, and as tho verdict was expressly
contrary to tbe law so given and to the uncontes-
ted facts, we are of opinion that the court was
right in setting aside the verdict, and as there was
no question upon the fact that the defendant held
the plaintiff's deposit at the date of demand, we
are of opinion that it was proper to order judg-
ment for the plaintiff, non obstante veredicto. Out
bono another trial ? There is nothing for the jury
to consider and pass upon under the facts and the
law as we find it. This was the doctrine of the
Court in Kaia vs. Kamaile October Term 1880.

Exceptions overruled.
Chas. C. Harris.
A. Francis Jcdd,
Lawrence McCllly.

. Preston, for plaintiff. W. C. Jones, for
defendant. Honolulu, April 30, 1881.

SUAtrtistmrats.

The olIce of St, Louis
AND

HAWAIIAN COMMERCIAL
AND

Business Academy,
HONOLULU, oaiiu, n. i.

rMvllIS lNSriTUTION, BEING REMOTE FROM CITY
I allurements, is an acknowledged safeguard for morals.

For salubrity of climate is unrivalled The buildings are
large and commodious ; while the grounds afford the pupils
opportunities of healthful and inauly exercises.

Unremitting attention will be given to the intellectual and
moral culture or the pupils. ic pupils will be free
to attend the religious exercises or not, according as their
parents or guardiaus may desire.

Pupils are received at any time during the year.
No reduction will be made from regular charges, except for

absence, caused by protracted illness.
No leave of absence during the scholastic year, except at

the College vacations, or by special permission.
Pach pupil must, on entering, obtain oue suit of uniform ;

which with all other necessary clothing, &c, will be furnished
at moderate cost by the College; but none of these will be
provided by the College unless by special arrangement.

Payments are to be made quarterly, and invariably in ad- -

""'ce .rIIE CoURSE OF STUDV
IS CLASSICAL, SCIENTIFIC, AND COMMERCIAL.

Latin, Greek, French, German, Spanish and Italian
i.,iit Purticular attention will be paid to the English

language in all its branches. Literature, Mathematics, pure
llistorv. Geography. Chemistry, and Natural

Philosophy. Ac, c. .TERMS
n..Ua.i I marine Tuition, and Washing for Scholastic

Year. $20!.00
Entrance'i'ee
v.minn at College 4U.00
jlusic Vocal and Instrumental Drawing, and Modern

Extras,Languages
DAY PUPILS :

Senior Class
Junior Class 0 00

The Scholastic Year consists of two sessions, each comprising
a period of five months. The First Session commences on the
20th of August, ine oecouu ou iue uui ui jauumj.

For all and lurther particulars apply to
REV W.J. LARKIX. President,

No. 73 Beretania Street

Evening School Department of
ST. LOUIS COLLEGE.

The President has decided to include this branch in the
of the Colleee.

ir nl.ieet ia io aff.rd all classes of the community the
means of acquiring a Theoretical and Practical knowledge of
all Commercial and Business transactions in daily use; and
also to give an insight into the workings and applications of
the diuerent iraues, wuicn is so esseuiiai iu iueu ibwuub,

THE THEORETICAL BRANCH
Will be under the supervision of the President and Professors
of the College. Til E PRACTICAL, and most important
branch will be specially attended to by representatives from
the various master-artizan- s among us, who have kindly and
generously promised their services to this useful and valuable
entprorise.

They will alternately devote an hour each evening to the
task of imparting this practical knowledge to the students.

All the implements necessary to each trade, and to agri
culture, will be furnished by the Colleee.

Each Master-- A rtizan, whilP connected with the College,
vlll be entitled to name one to the
privileges of this Evening School Department.

TERMS :

Earh Student per Week 50 Cents.
The Evening School will open at 7 o'clock P. M. jal 81

CHOICE CALIFORNIA STOCK

FOR SALE TO ARRIVE,
fSixty Head

SUPERIOR OUBHAM COWS

12 Well-Bre- d Fresh Calved Milk Cows,

NOW ON HAND AT THE KALIHI RANCH.

ALSO

TlllllTC HEAD l'LUTATIOJ MULES.

APPLY TO
A. HERBERT.

marl Hawaiian Hotel.

WING W0 TAI & CO.,
Have Constantly on Hand.

AND

FOR SlLEAt their Fireproof Store, opposite Mobsman's, Nuuanu street,

A FULL LINE OF
JAPAN and CHINA TEAS,

Both High and Low Priced, according to Quality.
Also--- A fall asst. of Plantation Snppllrs, all kinds.

Always on hand a LARGE STOCK OF RICE,they being Agents for three plantations.
A few of those FAXCY SILK PARLOR SCREENS lef

jal '81 ly WING WO TAI Sc. CO.

H. EV2. MOORE,
(Formerly in employ of Castle & Cooke,)

.TOB PRINTER
104 FORT STREET,

(Above Mellis' Store)

B I I.I. HEADS. CIRCULARS. bETTER
and Note Heads, Business and Visiting Cards. Printed

First-Clas- s Style, at Reasonable Rates. mar!9 '81 ly

BAGGAGE EXPRESS.

FOR CARRYING MERCHANDISE AND
Office, at Pickering & Co's I. X. L. Store,

corner Fort and King Streets. Orders punctually attended
to. Private residence, 110 Hotel street.

apr9 3m. F. H. DOEING.

LANDSCAPES.
PERSONS WISHING TO HAVE VIEWSany out doer photography done, can have

Pictures in First-Clas- s Style,
By applying to the undersigned, at 1 3 7 Fort street.

H, L. CHASE.
Honolulu, Jan. 18th, 1881. Ja23

C. C. COLEMAN,
BLACKSMITH AND MACHINIST.

Horse Shoeing,
O-rTrr-i-ag- -e Work, Ace.
an 1 rhop on King street, next to Caatle & Cooke. 81

S. C ALLS. at. p. aoBiaaoa.

ALLEN & ROBINSON,
A T ROBINSON'S WHARF. DEALERS IM

rlk LU.MBKRand all kinds or BUILDING MATERIALS
Paints, Oils, Nails, Ac., Ac.

aqcscts roa SCHOOBCtu

KCLAMANC,
KKKACLUOHI,

MART ELLEN,
PAUAHI,

FAIRY QUEEN,
UILAMA

Hacotaiu, UiWautu Isiaixis. (?

WATCHMAKER, JEWELER, ENGRAVER
AND

DIAMOND SETTEE,
NO. 6 KAAHUMANU STREET.

:

KINDS
AND

STYLES
OF

JEWELRY
MADE TO ORDER.

Unique
IN

Design,
AND Of THE

Most Approved

PATTERNS. It
KUKUI

JEWELRY
A

SPECIALTY.
.

IU I hold myself personally responsible for ALL GOODS
ecurity of their goods.

$,000
OF

OF

WATCHES
TE

FINEST
MECHANISM

REPAIRED

Competent

Workmen,

IT RATES

Warrant ed,

Engraving
AND

Stone

Setting
Attended to

entrusted my care, and all my perfec
tf

$6,000
THE- -

NEW
MMMOTI--I STOCK
DRV GOODS, FANCV GOODS, CLOTHING,

CENT'S FURNISHING GOODS,
ALL DIRECT FROM NEW YORK, PHILADELPHIA AND EUROPE.

Popular Prices and Square Dealing !

I invite the public to examine my Magnificent Stock of European and American Dry Good,
which is without the

Largest and Best Selected Stock in the City of Honolulu
Prices for perfectly FRESH, NEW are positively lower ihmi are charged ly other

Houses for OLD, SHOPWORN, SOILED GOODS, under the guise of SELLING OFF I

Don't be Deceived, Come and Examine for Yourself I

EXAMINE MY BEAUTIFUL ASSORTMENT OF

Dry Goods, Underwear, Hosiery, Fancy Goods

TRIMMINGS, CLOTHING & CENTS' FURNISHING GOODS.

tt?A New Line of GENTS' CLOTHING at GREAT BARGAINS
invite a careful inspection of my Goods and Prices. NO TROI CLE TO SHOW GOODS.

Orders from the country carefully executed.

CHAS. J. FISIIEI,,
California One Price Bazar,

dec4 80 142 CORNER OF IIOTKI.

EXTRA.
The Latest Edition !

The Greatest Bargains of the Season !

At A. M. MELLIS',
104 Street, Brewer's Block,

jSr-- Greater inducements than ever before known on these Island", will be given at my NEW

STORE, in order to relieve my Stock previous to taking Inventory of Stock.

EXTRAORDINARY IXWTLCEJIEIVTS

OFFERED THIS' WEEK1
TO EFFECT A

POSITIVE CLEARANCE 5 THIRTY DAYS
BARGAINS IN SILKS, BARGAINS IN SATINS, tJo iy I KICiriC tf

BARGAINS IN DRESS GOODS, BARGJIM UVSUCKY, It.ij.iiyi IN LACKS,

BARGAINS IN LINEN HANDKERCHIEFS. It UKJ U Kt t U).
BARGAINS IN GENTS' and BOT'S VbtlTIC i CV.VJtICO SHlIWi,

BARGAINS IN GENTS' ai KOt' WHVVK W QOL'JH.HD VCtJH' HJTS
BARGAINS IN HOUSE 'f vitf (JVOPX,

BARGAINS IN 8LKJir.' ' HH.JIVN MUtUVf,
TABLE LINENS, CRASH, CANTON WHICK CQLOKKU bL,llCLS, VMLLINUS, CKETOM

And a Large Stock ot Iwmoy Articles.
jk.rs: a qrkat ,v cu ificej

FROM PRICES Willi U ADMIT OF XO CO M F KTITIO X.

ALSO

These include Remnants of Utvss Goods in all Grades.
All Goods Reduced 25 Per Cent. Below Former Prices I

my21 At A. M. MKillV, IUI Fvrt Strwrl, Urewer's Block, Honolulu. II. I- -

NOTARY --PUBLIC,
For tho Island of Oahu.

Marine Protests Noted & Extended, and Survey Papers Drawn.

AGENT to take ACKNOWLEDGMENTS to LABOR CONTRACTS

For the District of Kona, Oahu,

REAL ESTATE AND GENERAL BUSINESS AGENT.

Deeds, Mortgage, Leases, and other legal documents drawn at shortest notice, and at

reasonable rates.
Real Estate and property of every description on any of the Islands, bought, sold, and

negotiated, and intending buyers and sellers will do well to intrust their business to my care.

Records Searched for Titles of all Lands Bought or Sold.
Blanks for Labor Contracts and other business, of the latest and most improved formi,

constantly on hand and fur sale.
OFFICE No. Kaahutnanu Street, Honolulu. RESIDENCE No. King Street.

BuBiress attended to at either Office or Residence. uiy21 3u

36 CASES OF LIME JHCE, BOTTLES,

80 TINS COFFEE, 12 LBS. EACH,

1 CHEST TEA,

1 CASK. OLIVE OIL,

40 IKON TANKS, GALLONS EACH,

&0 RUM PUNCHEONS,

550,000 Brie Us.
Aid Sand. 3ni&U htwrcs (c-- numerous to tnr&tuxi. Ar-p- :

to the Captain on lh Uljrhflvr-r.- ii.yH

OF

B7

LOW

AND

Promptly

to assure patrons ol
Jal

question

My FABRICS

I

FORT AM STREETS.

Fort

f.

FLANNELS,

REGULAR

Wills

1 Ill

400

itSES IM! BIGGIES TO IET !

i

! ON REASONABLE TERMS.

; Also, for Sale, Imported Horses, Suggiea,

Harnesses and Whips,

AT W'l'JAM LEVY'S PONY STABLE
OS KINO STREET.

fakcy, fast ai:d GENTLE HORSES!


